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Surface Mining Reclamation and Enforcement, Interior §917.17
Original amendment Date of final publi- -~ ;g
S?meission date cation P Citation/description
July 30, 1997 ............ August 11, 2004 ..... 405 KAR 8:001 Section 1(3), (20), (24), (46), (60), (65), (69), (86) and (108), Sec-
tion 2(1) and (2); 405 KAR 8:030 Section 3(3)(d)1, Section 11(2)(a), Section
12(4)(a) and (b), Section 13(1)(b) and (3), Section 14(5), Section 15(5), Section
16, Section 20(3), Section 23(1)(g), Section 24(4)(e), Section 26(3), Section
27(2)(e), Section 32(3)(e), Section 34, Section 37(1)(b), Section 38(1) and (2);
405 KAR 8:040 Section 3(3)(d)1, Section 11(2)(a) and (4)(a), (b), Section
13(1)(b)2 and (3), Section 14(5), Section 15(5), Section 16, Section 20(3), Sec-
tion 26, Section 32(1)(b)5 and (3)(e), Section 34, Section 37(1)(b), Section
39(1) and (2); 405 KAR 16:001 Section 1(3), (32), (46), (53), (63)- deleted,
(81), (98), (99), (108), Section 2(1) and (2), 405 KAR 16:060 Section 1(4)(b),
Section 2(2), Section 4(1), Section 8(1)(a), (b), (2)(a)—(e); 405 KAR 18:001 (3),
(6), (24), (35), (49), (55), (61), (62)— deleted, (67), (68), (84), (100), (109), Sec-
tion 2(1) and (2); 405 KAR 18:060 Section 1(4)(b), Section 2(2), Section 4(1),
Section 12(1)(a), (b), (2)(a)—(e); 405 KAR 18:210 Section 1(1), (2) and (3),
Section (1) and (3), Section 3, Section 4 and Section 5.
May 14, 2004 ............ December 20, 2004 | KRS 350.280, subsections (1) (b), (1) (c), 1(e), 1(f), (2), (3), (4); subsections
4(a)—(d), (5), (), (7) and (8) are deleted.
June 28, 1991 with May 3, 2005 ........... 405 KAR 16:200 Section 1(7)(a) and (7)(d) and 405 KAR 18:200 Section 1 (7)(a)
record material and (7)(d).
submitted July 29,
2004.
March 28, 2006 ........ September 18, 2006 | Easements of necessity, deletion of outdated language in KRS Chapter 350.
September 14, 2009 March 9, 2011 ........ 405 KAR 16:140, Disposal of coal mine waste.
405 KAR 18:140, Disposal of coal mine waste.

(b) The Director is deferring his deci-
sion on the enforcement provisions of
section 720 of the Act from its effective
date (October 24, 1992), to the effective
date of KRS 350.421(1) and (2) (July 15,
1994).

[62 FR 9942, Mar. 5, 1997]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §917.15, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§917.16 Required regulatory program
amendments.

(a)-(b) [Reserved]

(c) Pursuant to 30 CFR 732.17, Ken-
tucky is required, prior to implementa-
tion of the following statutory amend-
ments, to submit to the Director pro-
posed regulations to implement the
amendments, and to receive the Direc-
tor’s approval of the regulations:

(1)-(3) [Reserved]

(d) Pursuant to 30 CFR 732.17, Ken-
tucky is required to submit for OSM’s
approval the following  proposed
amendments by the dates specified:

(1)-(4) [Reserved]

(5) [Reserved]

(e)-(m) [Reserved]

(n) By October 5, 1998, Kentucky shall
amend the Kentucky program, or pro-
vide a written description of an amend-
ment together with a timetable for en-

actment which is consistent with es-
tablished administrative or legislative
procedures in the State, to delete the
term ‘‘haul roads’ at sections 1(7)(b) of
405 KAR 16:200 and 18:200.

(0) [Reserved]

[50 FR 23687, June 5, 1985]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §917.16, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§917.17 State regulatory
amendments not approved.

program

(a) The amendment to Kentucky’s
regulations at 405 KAR 16:060 Section
8(4)(c); 18:060 Section 12(4)(c) and 18:210
Section 3(5)(c) which were originally
submitted by Kentucky on July 30, 1997
and later amended are disapproved.

(b) The amendment at Kentucky Re-
vised Statute 350.060(22) submitted by
Kentucky on May 26, 1982, and the legal
opinion (insofar as it relates to this
amendment) and Reclamation Advisory
Memorandum No. 33 submitted by Ken-
tucky on October 28, 1983, are hereby
disapproved effective September 17,
1985.

(c) The amendment to Kentucky’s
program transferring $3,840,000 from
the Kentucky Bond Pool Fund to the
Commonwealth’s General Fund for the
20022003 fiscal year is not approved.
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§917.20

(d) The addition of the word ‘‘abated”
to modify the term ‘‘violation” in
paragraph (4)(a) of section 3 of Chapter
7:090 of Title 405 of the Kentucky Ad-
ministrative Regulations, as submitted
to OSMRE by letter dated April 27,
1988, is hereby disapproved. The effect
of the disapproval is to continue the re-
quirement that any person who chooses
not to contest the fact of violation
(whether abated or not) or the assess-
ment shall pay the assessment in full
within 30 days of the date the final as-
sessment order was mailed.

[49 FR 50720, Dec. 31, 1984, as amended at 50
FR 37659, Sept. 17, 1985; 51 FR 29919, Aug. 21,
1986; 53 FR 39261, Oct. 6, 1983; 53 FR 39473,
Oct. 7, 1988; 63 FR 40827, July 31, 1998; 69 FR
26503, May 13, 2004; 69 FR 48787, Aug. 11, 2004;
70 FR 11123, Mar. 8, 2005]

§917.20 Approval of the Kentucky
abandoned mine reclamation plan.

The Kentucky Abandoned Mine Rec-
lamation Plan as submitted on June 4,
1981, is approved. Copies of the ap-
proved program are available at the
following locations:

(a) Office of Surface Mining Reclama-
tion and Enforcement, Lexington Field
Office, 2675 Regency Road, Lexington,
Kentucky 40503-2922.

(b) Commonwealth of Kentucky, Nat-
ural Resources and Environmental Pro-
tection Cabinet, Division of Abandoned

30 CFR Ch. VII (7-1-16 Edition)

Lands, 618 Teton Trail, Frankfort, Ken-
tucky 40601.

[69 FR 17929, Apr. 15, 1994; 59 FR 27239, May
26, 1994]

§917.21 Approval of Kentucky aban-
doned mine land reclamation plan
amendments.

(a) The Kentucky Amendment, sub-
mitted to OSM on December 8, 1982, is
approved. You may receive a copy
from:

(1) Commonwealth of Kentucky, Nat-
ural Resources and Environmental Pro-
tection Cabinet, Division of Abandoned
Lands, 618 Teton Trail, Frankfort, Ken-
tucky 40601; or

(2) Office of Surface Mining Reclama-
tion and Enforcement, Lexington Field
Office, 2675 Regency Road, Lexington,
Kentucky 40503-2922.

(b) The Kentucky Abandoned Mine
Reclamation Amendment, submitted to
OSM on March 25, 1985, is approved.
Copies may be obtained at the address-
es listed in paragraph (a) of this sec-
tion.

(c) The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment

Date of final publi-
submission date i

cation

Citation/description

June 24,1992 ........... December 17, 1992
ters.

May 5, 1994 .............. July 29, 1994 .........

Chapter 3—Goals and Obligations, Chapter 15—Maps of Eligible Lands and Wa-

Chapter 5—Coordination with Ramp, Indian, and Other Reclamation Programs.

(d) The Kentucky Abandoned Mine
Land Reclamation Plan amendment,
submitted to OSM on April 29, 2002, is
approved with the following excep-
tions. The word ‘‘or,”” which appears at
the end of paragraph 1 of the section
entitled ‘‘Lands for Permanent Facili-
ties,” is not approved. We are approv-
ing the State of Kentucky’s incorpora-
tion by reference of the Federal AML
Enhancement Rule into their regula-
tions. This approval is subject to the
restrictions placed upon the Federal

regulation by the court in Kentucky Re-
sources Council v. Norton, 2002 U.S. App.
Lexis 11365, Slip. Op. at 5. (D.C. Cir.
May 30, 2002) The ‘‘Reclamation Agree-
ments’’ provision at the end of Chapter
12 only applies to AML reclamation
projects authorized through the Fed-
eral AML grant process. Copies may be
obtained at the address listed in (a)(2)
of this section for OSM or the Com-
monwealth of Kentucky, Natural Re-
sources and Environmental Protection
Cabinet, Division of Abandoned Mine
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